Allenby Legal
CLIENT INSTRUCTION QUESTIONNAIRE — TRUSTS & STRUCTURING
Discretionary trusts, unit trusts, deed reviews and amendments
ABOUT THIS QUESTIONNAIRE
Trusts are used for a range of family, investment, business and succession purposes, but the legal outcome depends on the trust deed and on who holds the key control roles. For discretionary trusts, trustee and appointor powers, beneficiary definitions and succession arrangements are particularly important. For unit trusts, the rights attaching to units, transfer provisions and relationships between unitholders also need to be considered.
Creating or changing a trust can have tax, duty, land-tax, foreign-person, asset-protection and succession consequences. This questionnaire gathers the legal and commercial facts needed to understand the proposed structure or amendment, but it is not a substitute for transaction-specific tax or accounting advice. Do not sign a deed of variation, change a trustee or appointor, issue or transfer units, or move assets merely on the assumption that a proposed change is routine; some changes can have consequences beyond the wording of the deed itself.
WHAT TO HAVE READY
•  The complete current trust deed and every deed of variation or change of trustee/appointor, if the trust already exists.
•  Current trustee, appointor, guardian/protector and beneficiary details.
•  For unit trusts, the current unit register and details of each unitholder and unit class.
•  A summary of the trust's assets and any proposed acquisition, sale, distribution or restructure.
•  Details of any foreign persons or overseas beneficiaries that may be relevant.
•  Your accountant or tax adviser's contact details and any written structuring advice already received.
•  The succession or control outcome you want if a key person dies, loses capacity or exits.

	IMPORTANT
Trust drafting and variations can have tax, duty, asset-protection and succession consequences. This questionnaire lets us identify the legal structure and the documents we need before advising. We may recommend coordinated advice from your accountant or tax adviser.



1. Work requested
Matter type
Select or delete as appropriate: New discretionary / family trust / New unit trust / Trust deed review / Trust deed amendment / Change of trustee / appointor / Foreign-person exclusion / surcharge-duty review / Succession / control review / Other
	Purpose of the trust / proposed change
	




	State / territory most closely connected with the trust
	Click or type here

	Deadline / transaction date
	Click or type here

	Accountant / tax adviser
	




2. Existing trust (if applicable)
	Trust name
	Click or type here

	Original deed date
	Click or type here

	Dates of amendments / variations
	


	Current trustee
	Click or type here

	Trustee ACN (if company)
	Click or type here

	Current appointor / principal / guardian (terminology depends on deed)
	


	Vesting date (if known)
	Click or type here



3. Proposed parties and control
	Proposed trustee and address
	


	Proposed appointor / principal / controller
	


	Proposed successor controller(s) on death or incapacity
	



	Settlor (for a new discretionary trust, if already selected)
	




Primary beneficiaries / family group
	Name
	Relationship / category
	Resident status relevant to structure?
	Notes

	 
	 
	 
	 

	 
	 
	 
	 

	 
	 
	 
	 

	 
	 
	 
	 

	 
	 
	 
	 



4. Unit trust details (if applicable)
Proposed / current unitholders
	Name / entity
	Units / class
	Issue price / amount paid
	Notes

	 
	 
	 
	 

	 
	 
	 
	 

	 
	 
	 
	 

	 
	 
	 
	 

	 
	 
	 
	 



	Different unit classes or special rights required?
	



	Restrictions on transfer / pre-emption / valuation
	





5. Assets, transactions and foreign-person issues
	Assets the trust will acquire or already holds
	




	NSW land or proposed property acquisition
	



	Borrowing / finance arrangements
	



	Any non-resident, foreign person or foreign entity connection requiring review
	




	Reason an exclusion or deed amendment is being considered
	






6. Documents and intended amendment
	Describe the precise change or outcome you want
	




	Any transaction depending on the amendment
	





	DOCUMENTS TO PROVIDE
Provide the original trust deed and every amendment, change-of-trustee document and appointor/control document; current ASIC extract for a corporate trustee; recent accounts if control or loan balances matter; and documents for any property or transaction driving the change.



WHAT HAPPENS NEXT
We will review the trust deed, amendment history and proposed transaction, identify the legal drafting and control issues and confirm what further tax, duty or accounting input is needed. We will then scope the required deed or advice and provide a fee. Completing this questionnaire does not create, amend or vary a trust and should not be relied on as authority to implement a restructure or transfer assets.
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